p7/01/2818 23:51 4355558‘ SHIWWITS BaND . PAGE 83/16

|

.  BYLAWS OF THE L
SHIVWITS BAND OF SOUTMERN PATUTES B

FREAMBLE

The Shivwits Band of Scuthern Pavites has lived along the Santa Clara River and on the
southern uplands including the Shivwits Plateau and the north rim of the Grand Canyon since
time imaaemoriat. Throughout American histoty, the Shivwits Baud bas beea recognized as dn
independent self-governing Indian Tribe by the United States and its predecessors. The U.S.
terminated its recognition fo the Shivwits Band in 1954. The Band cantinued to govem its
members and its temmitary, The United States restored its official rétognition of the Band, and the:
govemment- to- government felationship, in 1980, See Public Law 96-227(25. U.S.C.§761 st
seq.)- in the samis Act, the United States Congress created an umbsella entity calted the “Patute
Indian Tribe of Utah,” of which the Shivwits Band is designated as a constifuent band. The
Constitution of the Paiute Indian Tribe of Utah (enzsted July 15, 1991), provides that “gath
constituent band shiall establish by the adoption of by-jaws its ewn rules of procedure and
organizational structure.™ So¢ Article VIII, Section 1. We the native Paiyte peaple of the
Shivwits Band of Southern Paiutas, in order to sustdin and pegfoct our historic form of
government, do proclaim and establish these Bylaws for the: Shivwits Band.

ARTICLE £: GOVERNING PRINCIPLES

Our government shall be dedicated to the conservation and careful development of the Shivaits
Band's lands and ather resources; to promoting the health and economic well-being of all Band
meubers; 1o providing educational opportunities for eurselves and our postenty; and to
promoting and preserving the social and cultural well-being of our people.

ARTICLE 1I: SHIVWTTS BAND COUNCIL
Section | G ing Body.
The Governing Body of the Shivwits Band shall be known a5 the Shivwits Band Council
L N i
The Shivwits Band Council shall consist of five (5) membets: Chairperson, Vice Chairperson,
andthree (3) at-large council members. The Shivwits Treasurer and Shiverits Secretary will be
two of the tirce at-largs Council Members if theéy ase not elested from outside of the Couneil,

Three Band Council membets shall constitite a quorumn. Qfficial Council action may be taken
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orily if all five members were notified of the meeting and given a reasonable-opportunity to
participate. '

Section 4. Tenm of Office

Fach Shivwits Band Council memiber’s term of office shall be for a peried of four{(4) years.
However, if a Band Council Member is filling in a position that has becorie vasant, his or her
tarm will end at the nest Band Council elections.

Section 5 Felony Convittioiss

No one who has been convicted of 2 felony in the previous fifteen (15) years rnay run for office.
If convicted of a felomy while in office, » Band Council Member or officer automatically forfeits
his o berposition and /or office and will not be allowed to run foroffice until the fifteen years
bas expired.

The Shivwits Band Chairperson must be at least twenty-one (21) years of age. The othier four
Council members must be cighteen (18) years of dge..

_ ARTICLE 1Il; STAGE ONE ELECTIONS
BAND CHAIRPERSON AND VICE CHAIRPERSON

Nominations for Band Chaitperson ari taken in a duly-called mecting in the commuynity building
on the Reservation in February or March of every fourth year, where the last such election was
bheld in 2001 and the next will be 2005, The current Chairman or his o her delegate shall call the
date of the uomination meeting and preside over the nomination process. Within a reasonable
time and at lzast ten days before the nomination mesting, the Band Secretaty shall post signs and
mail notices of the date of the nomination meeting to all enrolled members of voting age. Aftera
mation lo-open the meeting, nominations are mads: verbally. The nominations wilf be closed
when a Band member of voting age makes a motion {o ccase nomirations and the mation
cargies,

Seption. Notioe of Electior
Approximately 15 days after the pominations, efections shall be held, At least ten days before

the elections, the Band Secretary shall pesi signs and mail notices of the date of the elections to
all enrolled members of voting age.
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Section 3. Elections,

Ballots will be accepted from 11 AM to 7 PM on election day, in the manner described in Article
VIbelow. The ballot will list ali nominées for Band Chair. The persom receiving the highest
number of votes becomes the Band Chair. The person recsivinig the second highest number of
vates becomes the Vice Chair. Twenty (20) percent of enrolled members of voting dge must cast
a voie for the election to be valid.

ARTICLE ¥V: STAGE TWO ELECTIONS
THREE COUNCIL MEMBERS—AT-IARGE
AND OPTIONAL ADDITIONAYL OFFICERS

The Chairperson of the Band has the opportugity to run for Chair of the Paiute Indian Trike of
Utah. If he or she wins, then the Band's Vice Chair will mavé up to' Chair, and the position of
Vice Chair will be re-elected along with the other three members inthe second stage of election.

In the second stage of the election, the rémaining mermbers of the Band Council are selected, and
the Band mesnbers have the choice of nominating.and electing a separate Sécretary and /or &
separate Treasurer. The Chairman may glso Gall for volunteers or eléctions at this time for the
housing, education, activitics, and other represcatatives to the Band Council.

omipat

Within 30 days after the new Chairperson has been inaugurated, he er she will hold the second
nomination meeting. At least ten days before the nomination meeting; the Band. Secrétary shall
post signs and mail notices of the date of the nomination meeting to all etirolled members of
voting age. Prior to taking nominations, the Chair will explain 1o members that if‘they chose not
to nominate anyané from outside the Council for Secretary or Treasurer, the Counoil will select
these officers from it memibers-at-lazge. After a motion to open the meeling, nominiatiofss are
made orally. Atiyone peminated must be present at the nominations maetmg, and will be.asked
to consent to the nomination before the nomination s accepted. The nominations will be closed
when sameone reakes a motion (o cease nominations and the motion carries.

Within 30 days after nominations are taken, end at least ten days before the elections, the
Sacretary shall pest and mail a notice of the date of the clections to all enrolfed members fo
voting age. Stage Two Elections must be within 100 dayg of the date poxiinations were taken for
Chairperson,
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Optional Extra-Council Offigers.

Ballots will be accepted from 11 AM 10.7 PM on election day inthe manner descsibed in Article
V below, The ballsts will list ail nominges for Band Council. The tiwee persons who reccivethe
‘most votes for Band Council will become members 3 through 5 of the Baind Couneil.

If anyone was nominated for Secretary and/or Treasurer, the ballot will list the dominees for
each of those offices scparately. The person receiving the:most votes for Secretary, and at least
25% of the votes cast, will become Secretaty, The person receiving the most votes for Treasurer,
and at least 25% of the votes cast, will béecoms Treasurer. I no one receives at Jeast 25% of the.
votes cast for Secretary or Treasurer, of if no gne wasnominated for Secretary or Treasurer, the:
Band Council will seléct these officers fram its three aj-large members. '

ARTICLE V: VOTING RULES IN GENERAL

Al duly enrolled members of the Band whe are eighteen (18) yeass of age or older shall have
the right to vote in all Band Counil slections, Twenty (20) percent of earolled members of
voting age must ¢ast a vote for the election to be valid.

All elections shall be by written secret ballot, The Chainnan and the Seeretary will present the
ballot box and the printed ballots. Ballots shall be reasonzbly easy to widerstand, Votes are
placed by putting any mark next to the name. The BIA Superintendent shall keep the Ballots
during the election prooess and will be responsible for the counting of the ballots, The Band
Secretary shall be present when the ballots are counted, and generally be;meonsib‘le. for the
anonymity and accuracy of the process, The Band Secretary will not count the ballots.

Absentee ballots shall be made available in advance of any clection fo any Band mémbers who
will be absent on the day of election. Absentee ballots may.be mailed or hand-dzlivered, but
must be recsived by the BIA Supecintendent by (including on ) the scheduled date of the election
before 7,00 pm, Absentee ballats received befote the election date-shall be gounted along, with
those ballots cast in person at the-polls. All ballots will be placed in the locked baliot box until
coupted.

ARTICLE VI: OATH OF OFFICE.

Each member of the Shivwits Band Council and it’s officets efected or appointed under these
by-laws shall take the following aath of office priot to assuming the duties thereaf:
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“L , do solemnly swear that I will supportand defend theBylaws of the
Shivwits Band; that 1 will carry out faithfully and impartially the duties of my office to
the best of my ability; that 1 will cooperate, promote and protect the best interests.of the:
Shivwits Band it accordance with these bylaws; that 1 am. m office to serve the whole
Band, not individual interests, and will act for bettenmiént of the Band and not myself.”

ARTICLE VII: DUTIES OF SBIVWITS BAND
COUNCIL MEMBERS
Band Council Members and other officers shail act proféssionally at all times that they are
conducting Bapd business ot otherwise représeating the Band. Batid Couricil Members may not
‘atténd heetings of elections if under the influence of dlcohol or other igtoxicant.
ion 2
(a) Doty o Atend Meeting,

All five Council mepsbers shall attend all duly-calied Band Council meetings when able and
shall participate mezningfully and creatively in the Band’s affuirs.

(6)  Consult Band Membership,

All five Gouncil members shall consult frequently with Band members fo ensure that their needs
are considersd by the Band Council.

{c) Other
Council members-atdarge shall perform such other duties as they can, or'2s may flom time 0
timg be required by the Chairperson or the Band Coungil, so that the work of the Band Council
is distributed fairly among all five members,

{a)

The Vice-Chairperson shall sct as Chairpesson in the absence or ingbility of the Chairperson te:
petform his of ter duties.

(v}  Qther Duties aaTiclogated,
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The Vice-Chairperson shall perform such other duties-as may from time to tie be required by

the Chairpérson or the Band Council.
Section 4. Chaifperson,
(@) ty t side.

The Chairperson shall preside aver all raeetings of the Sbivwis Band Council and the monthly
general Band merobership meetings.

(b)  Duty to Nofify.

Theé Chairperson shall eisuré that someone gives notice of all meetings to the general
membership or, for special mectings, to the specific petsans who are invited 1o aftend. The
Chirpérson i also responsible for ensuring that all Band Council merbers have-advance nofice
of all Band Council meetings, so the official action may be teken.

(¢)  PublicRelations.
The Chairpezsan is the Baad's spokéspetson on all public relations raatters, and vall be the only
public contact unless and until he orshe delegates the duty to sofeoneclse aston particatar and
specific topic. Any Band member or employes wha is.contacted by the media copoerning an

issue involving the Shivwits Band must refer the megia to the Chairperson, or must get the
authorization of the Chairperson befoce responding to any media request.

(d)  DutyioReport.
The Chairperson shail report in the monthly general mentbership meetings as to the affairs of the
Shivwits Band. The Chairperson shal) include in this repost all matters within bis ot ber
knowledge that may interest of require the attention of the Band members.

(¢)  Duiyto Imglement Coungil Policy.
The Chairperson shall implemeat and carry out ali directives and policies of the Shivwits Band
Council. The Chairporson’s actions are not legally binding on the Band umntil the Band Council
has deliberated and enacted an appropriate resolution authorizing the action.

()  Duw to Inform the Coungil,

The Chairpersan shall ensure that the Shivwits Band Couneit is fully informed as to all aspects
of Band business and programs.

(g)  Dutyto Seck Guidance.
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Thé Chairperson shall seek and folfow giidance from the Band.Council ds to the present and
future Band policy and conduct of Band business. '

(hy Voting, . .
The.Chairperson shali not vote in either the Band Council meeting.or general membership
meeting except in a te,

ARTICLE VII: DUTIES OF SECRETARY AND TREASURER

The nominitions and elections for these non-Council officer positions will take place
siraultansously with the Stage Tiwd Band Courieil nominations and elections every four years
(ses Article TV ). At the Stage Two nominiations meeting. the membexship will be given the
aptien of pominating persons for these: two noa-Counil officer positions. if mo one is
nobiinated, or if none of thig nomiriecs later receives at least 25% of the-votes cast on the Stage
Twao ballot, then the. five member Band Couneil will seferi one of the three at large conneil
membersto fill that office within 30 days after the: Bagd Council is elected.

1In the event.a Secretary-or Treasurer is selected from outside the Council, that officer will bave
10 power to vote il the Shivwits Band Council procesdings, but is expected o attend Band
Council moetings when requested by the Council and fo actively shace ififormationand
participate in the talks leading to 2 decision.

(3)  Duties to Keep Records,

The Secretary shall ke responsible for the preparation ard preservation of an sccurate record
(i.., minutes) of all regular and special meetings of the Shivwits Band Council. The Secretary
shall not release any information without the specific request or authorization of the Band
Couneil. ,

®  Filicg Svstem.

The Secretary shall maintain a formalized filing systemt of 3l documents sént 10 and from the
Band pertaining to-Band business, and of all minutes of Band meetings. Thq-Smﬁaw--s{;all not
release any information without the specific request of authorization of the Band Coungil.
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Thie Secretary shall be tesponsible for ruling upon the validity of signatures on petitions for
recall and referendums, .

(dy  Membership Rolls.
The Secretary shal} keep an updaled list of the name, address of record and age of each Band

mermber.

(e)  Rutyto Noufy.
The Secretary shalk ensure that 2lt officia) notices.arg mailed to the addresses of record as
required by these by-laws.

(f)  Qthers Duties.

The Secretary shall perform such other duties as may from time to tise be required by the
Shivwits Band Chairperson ar Council. oo

The Treasurer shall comply with all financial procedires set forth by Band Council Grdinance.

(b)  Fraud or Embeizicment.

The Treasurer will automatically forfeit his or her office if he of she cammits frgud or
emmbezzlement, and shall be prosecuted promply by the Band, the Tribe, and the Federal
government for misuse of Band funds, including any violation 6f 18 15.C.§ 1163-
embezzieroent and theft from fndian Tribal Orgenizations.

(¢)  QrherDuties,
The Treasurer shall perform such other duties as may fiom time to time be vequired by the Band
Council.

ARTICLE IX: COMPENSATION OF COUNCIL
AND OTHER OFFICERS

Band Council members may be reimbursed any reasenable expenses from conducting official
Band business, if supported by receipts. A per diesm for food cost for put-of-town trips is allowad
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if authorized in the annual budget, but not in addition te reimbursemient for food purctiases
‘suppotted by receipt.

Section?,  Hourly Wage,

(a)  Band Council members and 2 Secrefary or Treasurer who is elected from outside
of the Band Council may receive an hourly wage of per diém as set by the Band
Council for the time spent on official Band business, conditioned on submission.
and approvat of 4 sigied monthly report of the hours of work performed, with 2
description of each task and the time spesit in 1/4 hout ineréments,

(b)  No payment will be made unless supported by a monthly report or trip report
certified by the émplayee as true and corréct snd approved by the Band
Chairperson or his delegate. The manthly report shall inctude a whitten statetnent
describing cach. task performed in quarier hour (15 minute) increments.

(c)  The hourly wage will be'set in the Annual Budget, but shall be at lesit the St
George minimum wage and ot more than five (3) times the St. George minimum
wage.,

(d) A Band Council member who serves as Secretary or Treasitfer nay not be paid
hourly if he or she already recoives a salary for the Band Council pesition under
Section 2 below.

Segction 2.

(8)  The Band Council may pass an ordinance authorizing salaries for full time Band
employess and Band Council members who work: full time foz the Band on the Reservation and
do not have anather job. The salaries of the Band Council may be paid out of the available funds
of the Band in accordanie. with thie Annual Budget passed by the Band Council.

()  However the authority to pay salaries will not come into effect urless and until
the Shivwits Band's income (excluding any fedecal tiust funds) has redched a stable and
predictable minimum of $500,000 per year fat at least 12 months. The ordinance shall include
procedureés terminating the salaries in the everit the Band's ennual income goes below this
amount.

(c)  Thetota! salaries and expenses.of Band Council mentbers anrd officers shall be
reasonable, shall never exceed 1.5 times the HUD figure, for the average income for Washington
County, and shall never exceed 25% af the income of the Shivwits Band for that calendar year.

ARTICLE X: MEETINGS
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A Band Council meeting will be beld five (5) days after.the PITU Council has had their meeting,
in the commumity building on the Rieservation, The monthly meeting shall be open to afl Band
members and other Indians Living on the Reservatian, except when the Council goes into Closed
Sesston,

Section2.  Noftice of Meetings.

The time and date of each monthly meeting will be annatiice af the previous maonthly meeting..
The Chairperson will alse ensure that flyers aie. posted on the Reservation announcing the
mesting date.

Band members present at the mecting may suggest action by making a motion, which will CALTY
only if it is seconded and approved by 2 majority of members present.

Sectipn4,  Qrder of Business.

(a)  Call to.order by the Chairperson
(b)  Reading of the minutes from the Jast meeting
(c)  Reports: Monthly meeting repotts have taditionally been given oralty by the
members in charge of the followingactivities, Thiese are unpaid positions which
acs usually fitled by a vote of the general weimbership doring the Council
elections every four years, but they.alse may be appointed or teplaced atthe
pleasure of the Band Council. These position may also be reimbusse mileage and
a per diem. These reports inchide, but are ot limited to!

Activities
Health
Education
Bousing
Budget report
Orher

R el of i

()  Tribal Council report
(g)  Chairperson report
()  Unfinished business
(8)  Adjourn

Sections,  Closed Session;
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'

Upon motion by any Band Council member that is seconded and approved, the Band Council
may go into closed session. Af such sesston, all persons except membets of the Band Council
shall be excluded from the meeting chamber, except any person whose presenoe: shall be
required by the Council. During the discussion there shall bé no resording and the doors shall
remain ¢losed. Anyone attending a.¢1osed session shall keép the discussion confidential.

Special meetings may be called by the Chairperson or a majority of the Bard Council. Notice
can be made by pbone or any other personal commumication, but the noeeting cannot be'held
unless and unti] the Chairperson or Vice Chairperson has ensured that each Band Coupeik
member has baeni natified and given a reasosable opportunity to attend. The Council shall bave
the same power to trensact business in a spesial meeting as in 4 regular méeting (sée Article Xil
below). :

ARTICLE X1: ANNUAL EVENTS
The Shivwits Band Council shall approve the use of Band funds to assist with the furieral of any
Shivwits Band member.
Section 2 Holids

To the extent provided for in the Annusl Budget, the Band Council shall organize aod fund
events for the Shivwits Band members every Halloween, Thanksgivieg , and Christmas, and
once in the Spring and Summer.

ARTICLE XII: ACTIONS OF THE BAND COUNCIL

The Band Council can take afficial action only by Resolution and Ordinance at a duly-called
monthly meeting (Art. X, Sec. 1) or special recting (Art. X, Sec. 6) at which a quatum is
present. A duly-called meeting is ons in which all five Council members were give notice of the
‘mesting and given & reasonable opportunity to participate.

Section2,  Action by Resolution,
For business astangements, contracts, and similar matieis, a written Band Coumeil resolution will

be necessary to serve as evidenoe that the Band Couneil made a decision on the matter which
can be binding on the Band,
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A resolution shall be written on Shivwits Band Jettérhead and certified by the signatures of two
Council membess. The certification shall state that thie résolution was passed by a misjority vote,
with a quorum present, at 2 duly-called Band Council meeting, and indicate the date and bow
many members voted yes, no, or abstained.

Section 3, Action by Ordinance.

An ordinance is similar to a state or federal statute; passed by the legislature. The Band Counil
shall develop ordinances for long-term self-gavemance. matters- An erdinance should be
reviewed by legal counsel, and adopted via a Band Couricil Resalytion. All ordinances shall be
collected togetier to form the Shivivits Band Code:

ARYICLE XHi: REFERENDUM AND INITIATIVE BY

Section1,  In General,

Most self-governance of the Shivwits Band will bs unél’eprt,_akeh?by it§ duly-¢riacted goverming
body, the Shivwits Band Council, by resolution or ordinapce. If it is dizsatisfied with Band
Council act-or failure to-act, ihe General Membership can take official action by forcing a

[P

Section2.  Refejendum,

Upon receipt of a petition signed by one-third (1/3) of the eligible votérs, the Band Council shall
submit any enacted or propesed Band Council resolution. or ordinance to a referendum of the
eligible voters. The decision of the majority of the voters voting in the referendum shali be
binding on the Band Courcil. The Band Council shall call the referendum withir thirty (30) days
from the date of the receipt of a valid petition and shall prescribe the manoer in whick it is to be-
conducted. '

Thi entolled members of the Shivwits Band who are ¢ighteen (18) years of age resezve the
power to independently propose Band legisiation. Any proposed initiative measure shall be
presented to the Band Cowcil accompanied by a pettion signed by not kess than one-thicd (1/3)
of the eligible voters of the Band. Upon receipt of such a petition, the Band Coupncil shiall cali a
special election for the purpose of allowing the members of the Band to vote on the initiative
measure. The election shall be held within thirty (30) days from the date & valid petition is
presented to the Band Council. The decision of ragjority of the, voters voting in'such an
election shatt be binding on the Council.

ARTICLE XIV: REMOVAL AND REPLACEMENT-OF
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BAND COUNCIL: MEMBERS
Regall.

Upon receipt of a petition signed by at léast one-third {1/3) of the eligible Band
voters demanding a recall of any Band Couricil member of other elected Barid

offiicer, it shall be the duty of the Band Chairperson to call a special election on
the question of the recall within thirty(30) days {rom the date of the filing of a

valid petition. The Secretary shall have 3 days from filing of a petition to rule on
the validity of the signatures.

The election shall be beld in the manner prescnbed by the Band Coungil, but no
Council member shall be recalied tinless a majority of the voters voting in the
alection vote in favor of the tecall.

The Band Council may enact such ordinances as axe necessary to implement
recal} elections consistent with this Asticle.

(&)

&)

(<)

Section 3,

The Band Council may, by theee (3) affinriative votes, femové from office sny
Baad Council member (including Chsirperson and Vice Chairperson) or

Secretary or Treasurer of ather afficer convicted of 2 misdemeanor invelving
moral turpitude or dishonesty, or who commits gross neglect of duty, mialfeasance
in office, misconduct refecting an the. dignity and integrity of e Band
govemment, or failure to attend any three (3) consecutive Band Council meetings
without permission of the Band Council..

Before any vote for remaval from offfce is taken, the Band Council meniber or
other officer shall be given a written notice of the specific charges against him or
hex at Jeast ten (10) days prior to a heating. At such hearing the member shall
have the opportunity to be heard in-person or by counsel and to prosent witnesses
on his or her behalf, If the member.refises to appear before the Band Council, the
Band Council shall proceed with the vote as scheduled.

All Band Council members shall have the right to votg in all removal proceedings
except his of her own, Tri the event of & removal of ary officer or. Council
micmber, & record of the proceedings , together with the charges and findings
thereon, shall be filed with the Band Sectetary.

Resignation,

An officer or Council membcr who resxgus from office shall give the Band Couwricil a thirty (30)
day notice of!us o her intent {0 resign prios to histher resiguation date. The afficer or Council
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member shall turn over to the Chairperson or his/her designee all documeats concerning the.
Band or other Band property that he or she collected while'in office.

‘Whenever 8 Band Council position or other officer position is vicated, the Chaitperson will ask
the Band members presont at the next monthly meeting whether they want to fill the vacancy
with the person who recéived the next highest numiber of votes for that position at the Jast Band
election, 1.¢. the runnér up, or call a Special Election to fill the position. The choice will be made
by motion, which must be seconded and receive a majority vote of those i attendance £ pass. 13
the Band members choose to appoint the runner-up from the previgus election, and that person
congents, he or she will be swom in within the month. If they choose.to'hold a spesial election,
the Chairperson will call the clection datz and the progedures from Axticle IV will apply.

ARTICLE XV: ENROLLMENT IN THE SHIVWITS BAND

Enrollment shatl be governisd by the rules desoribed in the Paiut Indian Tribe of Utah's
Constitution a5 of the date these Bylaws arc enacted Each entolied Band membet is responsible
for giving his or her current-address to {be Band Secretary, and the Secretary will.mail potices to
the most recent address of record of each meraber: Thé enrc]lment list of Band mershers and
theis contact information will be kept private-and used only for official Band Council purpose;
the. Secretary may not release this list to anyone without a Band Couneil resolution.

ARTICLE XVI: ADOPTION AND AMENDMENT OF
THESE BYLAWS

Seetion 1 Adopt]

Thest Bylaws may be enacted by two-thirds vote of the earolled members of voting age voting
in a special clection call for that purpose after the Bylaws have beea circulated add made:
available to all members of voting age for atleast 30 days. Twenty (20) percenit of corolled
members of voting age must cast a vote in order for the election to bevakd.

These Bylaws may be amended by two- thirds vote of the earolled members of voting age voting
ina special clection called for that purpasé, after the proposed amendinent has b:@u circulated

and made available to all members of voting ags for at Jeast 3¢ days, Twenty (20) percent of
enrolied members of voting age must cast a vote for the election to be valid,
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